§61.64

there is no material change in the in-
formation that resulted in its selec-
tion. A new application will not be re-
quired for this purpose.

(Authority: 38 U.S.C. 501, 2002, 2011, 2012, 2061,
2064, 7721 note)

§61.64 Religious organizations.

(a) As a condition for receiving as-
sistance under this part, an organiza-
tion that is primarily a religious orga-
nization must agree to conduct activi-
ties for which the assistance is pro-
vided in a manner that is free from re-
ligious influences and must comply
with the following:

(1) 1t will not discriminate against
any employee or applicant for employ-
ment on the basis of religion and will
not limit employment or give pref-
erence in employment to persons on
the basis of religion;

(2) 1t will not discriminate against
any person applying for housing or sup-
portive services on the basis of religion
and will not limit such housing or serv-
ices or give preference to persons on
the basis of religion; and

(3) It will provide no religious in-
struction or counseling, conduct no re-
ligious worship or services, engage in
no religious proselytizing, and exert no
other religious influence as a condition
of the provision of housing and sup-
portive services.

(Authority: 38 U.S.C. 501, 2002, 2011, 2012, 2061,
2064, 7721 note)

EFFECTIVE DATE NOTE: At 69 FR 31888, June
8, 2004, §61.64 was revised, effective July 8,
2004. For the convenience of the user, the re-
vised text is set forth as follows:

§61.64 Religious organizations.

(a) Organizations that are religious or
faith-based are eligible, on the same basis as
any other organization, to participate in VA
programs under this part. In the selection of
service providers, neither the Federal Gov-
ernment nor a state or local government re-
ceiving funds under this part shall discrimi-
nate for or against an organization on the
basis of the organization’s religious char-
acter or affiliation.

(b)(1) No organization may use direct fi-
nancial assistance from VA under this part
to pay for any of the following:

(i) Inherently religious activities such as,
religious worship, instruction, or pros-
elytization; or

(ii) Equipment or supplies to be used for
any of those activities.
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(2) For purposes of this section, “indirect
financial assistance” means Federal assist-
ance in which a service provider receives
program funds through a voucher, certifi-
cate, agreement or other form of disburse-
ment, as a result of the independent and pri-
vate choices of individual beneficiaries. “Di-
rect financial assistance,” means Federal aid
in the form of a grant, contract, or coopera-
tive agreement where the independent
choices of individual beneficiaries do not de-
termine which organizations receive pro-
gram funds.

(c) Organizations that engage in inherently
religious activities, such as worship, reli-
gious instruction, or proselytization, must
offer those services separately in time or lo-
cation from any programs or services funded
with direct financial assistance from VA,
and participation in any of the organiza-
tion’s inherently religious activities must be
voluntary for the beneficiaries of a program
or service funded by direct financial assist-
ance from VA.

(d) A religious organization that partici-
pates in VA programs under this part will re-
tain its independence from Federal, State, or
local governments and may continue to
carry out its mission, including the defini-
tion, practice and expression of its religious
beliefs, provided that it does not use direct
financial assistance from VA under this part
to support any inherently religious activi-
ties, such as worship, religious instruction,
or proselytization. Among other things,
faith-based organizations may use space in
their facilities to provide VA-funded services
under this part, without removing religious
art, icons, scripture, or other religious sym-
bols. In addition, a VA-funded religious orga-
nization retains its authority over its inter-
nal governance, and it may retain religious
terms in its organization’s name, select its
board members and otherwise govern itself
on a religious basis, and include religious
reference in its organization’s mission state-
ments and other governing documents.

(e) An organization that participates in a
VA program under this part shall not, in pro-
viding direct program assistance, discrimi-
nate against a program beneficiary or pro-
spective program beneficiary regarding hous-
ing, supportive services, or technical assist-
ance, on the basis of religion or religious be-
lief.

(f) If a State or local government volun-
tarily contributes its own funds to supple-
ment Federally funded activities, the State
or local government has the option to seg-
regate the Federal funds or commingle them.
However, if the funds are commingled, this
provision applies to all of the commingled
funds.

(g) To the extent otherwise permitted by
Federal law, the restrictions on inherently
religious activities set forth in this section
do not apply where VA funds are provided to
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religious organizations through indirect as-
sistance as a result of a genuine and inde-
pendent private choice of a beneficiary, pro-
vided the religious organizations otherwise
satisfy the requirements of this Part. A reli-
gious organization may receive such funds as
the result of a beneficiary’s genuine and
independent choice if, for example, a bene-
ficiary redeems a voucher, coupon, or certifi-
cate, allowing the beneficiary to direct
where funds are to be paid, or a similar fund-
ing mechanism provided to that beneficiary
and designed to give that beneficiary a
choice among providers.

(Authority: 38 U.S.C. 501, 2002, 2011, 2012, 2061,
2064, 7721 note.)

§61.65 Inspections.

VA may inspect the facility and any
records of an entity applying for or re-
ceiving assistance under this part at
such times as are deemed necessary to
determine compliance with the provi-
sions of this part. The authority to in-
spect carries with it no authority over
the management or control of any enti-
ty applying for or receiving assistance
under this part.

(Authority: 38 U.S.C. 501, 2002, 2011, 2012, 2061,
2064, 7721 note)

§61.66 Financial management.

(@) All recipients shall comply with
applicable requirements of the Single
Audit Act Amendments of 1996, as im-
plemented by OMB Circular A-133.

(b) AIl entities receiving assistance
under this part must use a financial
management system that follows gen-
erally accepted accounting principals
and provides accounting records, in-
cluding cost accounting records that
are supported by documentation. Such
cost accounting must be reflected in
the entity’s fiscal cycle financial state-
ments to the extent that the actual
costs can be determined for the pro-
gram for which assistance is provided.
All entities receiving per diem under
this part must monitor the accuracy of
the costs used to determine payment
amounts per veteran. Entities receiv-
ing assistance must meet the applica-
ble requirements of the appropriate
OMB Circular for Cost-Principles (A-
122 or A-87).

(Authority: 38 U.S.C. 501, 2002, 2011, 2012, 2061,
2064, 7721 note)

§61.67

§61.67

(a) If after 3 years from the date of
award of a capital grant, the grant re-
cipient has withdrawn from the VA
Homeless Providers Grant and Per
Diem Program (Program); does not es-
tablish the project for which the grant
was made; or has established the
project for which the grant was made
but has not had final inspection, VA
would be entitled to recover from the
grant recipient all of the grant
amounts provided for the project.

(b) Where the grant recipient is not
subject to recovery under paragraph (a)
of this section, VA will seek recovery
of the grant amount on a prorated
basis where the grant recipient ceases
to provide services for which the grant
was made or withdraws from the Pro-
gram prior to the expiration of the ap-
plicable period of operation, which pe-
riod shall begin on the date of final in-
spection for which the grant was made.
The amount to be recaptured equals
the total amount of the grant, multi-
plied by the fraction resulting from
using the number of years the recipient
was not operational as the numerator,
and using the number of years of oper-
ation required under the following
chart as the denominator.

Recovery provisions.

Grant amount Years of op-
(dollars in thousands) eration

0-250 ......... 7
251-500 ...... 8
501-750 ...... 9
751-1,000 ... 10
1,001-1,250 11
1,251-1,500 12
1,501-1,750 13
1,751-2,000 14
2,001-2,250 15
2,251-2,500 16
2,501-2,750 17
2,751-3,000 18
Over 3,000 ..o . 20

Example A: Grantee A is awarded a grant
and does not bring the project to operational
status within 3 years from the time of award.
Grantee A may be subject to full recapture
of the grant award.

Example B: Grantee B is awarded a grant in
the amount of $300,000 and brings the project
to operational status within 3 years from the
time of award. Grantee B then provides serv-
ices to homeless veterans for a period of 6
years from the date the program was
operationalized, but now decides to close the
program. As the original award was $300,000
and as a condition of receiving the grant
funds Grantee B agreed to provide services
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